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Senate Chamber

President Pro Tempore Geddes called the Senate to order at
10:30 a.m.

Roll call showed all members present except Senators
Andreason, Burkett, Cameron, Hill, Keough, Lodge, Marley,
Pearce, and Richardson, absent and excused.

Prayer was offered by Chaplain Gene Arnold.

The Pledge of Allegiance was led by President Pro Tempore
Geddes.

The Senate advanced to the Third Order of Business.

Reading and Correction of the Journal

Senators Andreason, Hill, and Marley were recorded present
at this order of business.

The JUDICIARY AND RULES Committee reports that the
Senate Journal of the proceedings of April 9, 2003, was read and
approved as corrected.

DARRINGTON, Chairman

There being no objection, the report was adopted and
ordered filed in the office of the Secretary of the Senate.

On request by Senator Davis, granted by unanimous consent,
the Senate advanced to the Fifth Order of Business.

Petitions, Resolutions, and Memorials

SR 105
BY STATE AFFAIRS COMMITTEE

A SENATE RESOLUTION

EXPRESSING SINCERE APPRECIATION AND GRATITUDE
TO THE J.A. & KATHRYN ALBERTSON FOUNDATION
FOR ITS GENEROSITY AND COMMITMENT TO
EDUCATIONAL DEVELOPMENT AND PROGRESS IN THE
STATE OF IDAHO.

Be It Resolved by the Senate of the State of Idaho:

WHEREAS, the Senate herein extends its sincere
appreciation to the J.A. & Kathryn Albertson Foundation for its
sustained support and commitment to the promotion, advancement
and improvement of education in the state of Idaho; and

WHEREAS, throughout the years, the Albertson Foundation
has contributed over 70 million dollars for the benefit of Idaho
students; and

WHEREAS, one of the most recent examples of the
generosity of the Albertson Foundation was its contribution of 3.5
million dollars in 2001 to launch, in partnership with the state of
Idaho, the Idaho Student Information Management System
program which features web-based tools that teachers, principals,
schools, parents, and other educational partners can use to
improve school performance and more efficiently collect, analyze
and manage data. This year, the Foundation extended an
additional 35 million dollars to expand the program throughout
the State of Idaho; and

WHEREAS, the impact of the generosity of the Albertson
family and the Albertson Foundation on education in the state of
Idaho is immeasurable.

NOW, THEREFORE, BE IT RESOLVED by the members
of the Senate, assembled in the First Regular Session of the
Fifty-seventh Idaho Legislature, that the sincere appreciation and
gratitude of the state of Idaho is extended to the J.A. & Kathryn
Albertson Foundation for its generosity and commitment to
educational development and progress in the state of Idaho. 

SR 105 was introduced, read at length, and referred to the
Judiciary and Rules Committee for printing. 

The Senate advanced to the Sixth Order of Business.

Reports of Standing Committees 

Senators Burkett, Lodge, and Richardson were recorded
present at this order of business.

April 9, 2003

The JUDICIARY AND RULES Committee reports that
S 1051, as amended in the House, S 1084, as amended in the
House, and S 1170 have been correctly enrolled.

DARRINGTON, Chairman

The President Pro Tempore signed Enrolled S 1051, as
amended in the House, S 1084, as amended in the House, and
S 1170 and ordered them transmitted to the House for the
signature of the Speaker.

April 9, 2003

The JUDICIARY AND RULES Committee reports that
Enrolled S 1133, as amended, was delivered to the Office of the
Governor at 1:45 p.m., April 9, 2003.

DARRINGTON, Chairman

The report was ordered filed in the office of the Secretary of
the Senate.
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On request by Senator Davis, granted by unanimous consent,
the Senate advanced to the Twelfth Order of Business.

Second Reading of Bills

Senators Cameron and Pearce were recorded present at this
order of business.
 

H 395, by Ways and Means Committee, was read the second
time at length and filed for third reading.

The Senate advanced to the Thirteenth Order of Business.

Third Reading of Bills

On request by Senator Davis, granted by unanimous consent,
S 1180 retained its place on the Third Reading Calendar.

S 1073, as amended in the House, was read the third time at
length, section by section, and placed before the Senate for final
consideration.  Senator Compton arose as sponsor of the bill and
opened the debate.  The question being, “Shall the bill pass?”

Roll call resulted as follows:

AYES--Andreason, Brandt, Bunderson, Burkett, Calabretta,
Cameron, Compton, Darrington, Davis, Gannon, Geddes,
Goedde, Ingram, Kennedy, Kumm (Malepeai), Little, Lodge,
Marley, McWilliams, Noh, Schroeder, Sorensen, Stegner,
Stennett, Werk.  Total - 25.
 

NAYS--Bailey, Burtenshaw, Hill, McKenzie, Noble, Pearce,
Richardson, Sweet, Williams.  Total - 9.
 

Absent and excused--Keough.  Total - 1.
 

Total - 35.

Whereupon the President Pro Tempore declared S 1073, as
amended in the House, passed, title was approved, and the bill
was referred to the Judiciary and Rules Committee for enrolling.

Senator Keough was recorded present at this order of
business.

S 1148, as amended, was read the third time at length,
section by section, and placed before the Senate for final
consideration.  Senators Noble and Compton arose as co-sponsors
of the bill and opened the debate.  The question being, “Shall the
bill pass?”

Roll call resulted as follows:

AYES--Bailey, Bunderson, Burkett, Burtenshaw, Calabretta,
Compton, Darrington, Davis, Gannon, Hill, Ingram, Kennedy,
Kumm (Malepeai), Little, Lodge, Marley, McKenzie,
McWilliams, Noble, Pearce, Richardson, Sorensen, Stennett,
Werk, Williams.  Total - 25.
 

NAYS--Andreason, Brandt, Cameron, Geddes, Goedde,
Keough, Noh, Schroeder, Stegner, Sweet.  Total - 10.
 

Total - 35.

Whereupon the President Pro Tempore declared S 1148, as
amended, passed, title was approved, and the bill ordered
transmitted to the House.

On request by Senator Davis, granted by unanimous consent,
S 1180 was placed before the Senate for consideration at this
time. 

S 1180, having been held, was read the third time at length,
section by section, and placed before the Senate for final
consideration.  Senator Marley arose as sponsor of the bill and
opened the debate.  The question being, “Shall the bill pass?”

Roll call resulted as follows:

AYES--Andreason, Bailey, Brandt, Bunderson, Burkett,
Burtenshaw, Calabretta, Cameron, Compton, Darrington, Davis,
Gannon, Geddes, Goedde, Hill, Ingram, Kennedy, Keough,
Kumm (Malepeai), Little, Lodge, Marley, McKenzie,
McWilliams, Noble, Noh, Pearce, Richardson, Schroeder,
Sorensen, Stegner, Stennett, Sweet, Werk, Williams.  Total - 35.

Whereupon the President Pro Tempore declared S 1180
passed, title was approved, and the bill ordered transmitted to the
House.

H 374, as amended in the Senate, was read the third time at
length, section by section, and placed before the Senate for final
consideration.  Senator Little arose as sponsor of the bill and
opened the debate.  The question being, “Shall the bill pass?”

Roll call resulted as follows:

AYES--Andreason, Bailey, Brandt, Calabretta, Cameron,
Compton, Darrington, Gannon, Goedde, Ingram, Kennedy,
Keough, Kumm (Malepeai), Little, Lodge, McWilliams, Noble,
Sorensen, Stegner, Stennett, Williams.  Total - 21.
 

NAYS--Bunderson, Burtenshaw, Davis, Geddes, Hill,
Marley, McKenzie, Noh, Pearce, Richardson, Schroeder, Sweet,
Werk.  Total - 13.
 

Absent and excused--Burkett.  Total - 1.
 

Total - 35.

Whereupon the President  Pro Tempore declared H 374, as
amended in the Senate, passed, title was approved, and the bill
ordered returned to the House.

On motion by Senator Davis, seconded by Senator Stennett,
by voice vote the Senate recessed at 11:55 a.m. until the hour of
1:30 p.m. of this day.

RECESS
AFTERNOON SESSION

The Senate reconvened at 1:30 p.m., pursuant to recess,
President Pro Tempore Geddes presiding.

Roll call showed all members present except Senators
Burkett, Noble, Pearce, Sorensen, and Stennett, absent and
excused.

Prior to recess the Senate was at the Thirteenth Order of
Business, Third Reading of Bills. 

http://www3.state.id.us/oasis/H0374.html
http://www3.state.id.us/oasis/S1180.html
http://www3.state.id.us/oasis/S1148.html
http://www3.state.id.us/oasis/S1073.html
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H 391, having been held, having previously been read the
third time at length, and debate having previously been opened,
was placed before the Senate for final consideration.  Senators
Burtenshaw and Williams arose as co-sponsors of the bill and re-
opened the debate.  The question being, “Shall the bill pass?”

Roll call resulted as follows:

AYES--Bailey, Brandt, Bunderson, Burtenshaw, Calabretta,
Cameron, Compton, Darrington, Davis, Gannon, Geddes,
Goedde, Hill, Ingram, Little, Lodge, McKenzie, McWilliams,
Noble, Pearce, Richardson, Sorensen, Stegner, Sweet, Williams.
Total - 25.
 

NAYS--Andreason, Burkett, Kennedy, Keough, Kumm
(Malepeai), Marley, Noh, Schroeder, Stennett, Werk.
Total - 10.
 

Paired and voting included in roll call:

AYE - Noble NAY - Schroeder

Total - 35.

Whereupon the President Pro Tempore declared H 391
passed, title was approved, and the bill ordered returned to the
House.

Senator Davis requested unanimous consent that a Statement
of Legislative Intent be spread upon the pages of the Journal.

Senator Keough objected.

On motion by Senator Davis, seconded by Senator
Calabretta, by voice vote the following Statement of Legislative
Intent was ordered spread upon the pages of the Journal:

STATEMENT OF LEGISLATIVE INTENT
H 391

The limitations on nuisance and trespass liability in Section
22-4803A, Idaho Code, would not preclude a landowner from any
legal remedies caused by an authorized fire in the event the fire
crosses property lines.  This bill would not preclude an action
against the farmer for damages caused by that fire resulting from
the fire crossing beyond the authorized field.

The exception to liability applies only to field burning as
conducted in accordance with Section 22-4803, Idaho Code.
Section 22-4803, Idaho Code, limits the authorization to burn to
only those fields upon which the residue is present.  Once the fire
extends beyond such fields and/or crosses the burner’s property
line, the burn activity itself exceeds the relevant Section 22-4803,
Idaho Code authorization.  Consequently, while nuisance and
trespass claims would be precluded with respect to the effects
(e.g., smoke or air particulates) or the burn activity within the
authorized area, other claims for damages caused by a fire outside
the authorized burn area are not provided the safe harbor of
Section 22-4803A(6), Idaho Code.

H 386, as amended, was read the third time at length,
section by section, and placed before the Senate for final
consideration.  Senator Little arose as sponsor of the bill and
opened the debate.  The question being, “Shall the bill pass?”

Roll call resulted as follows:

AYES--Calabretta, Darrington, Gannon, Ingram, Kennedy,
Kumm (Malepeai), Little, Sorensen, Stegner, Stennett.
Total - 10.
 

NAYS--Andreason, Bailey, Brandt, Bunderson, Burtenshaw,
Cameron, Compton, Davis, Geddes, Goedde, Hill, Keough,
Lodge, Marley, McKenzie, McWilliams, Noh, Pearce,
Richardson, Schroeder, Sweet, Werk.  Total - 22.
 

Absent and excused--Burkett, Noble, Williams.  Total - 3.
 

Total - 35.

Whereupon the President Pro Tempore declared that H 386,
as amended, had failed to pass the Senate and ordered the bill
returned to the House.

H 392 was read the third time at length, section by section,
and placed before the Senate for final consideration.  Senator
Calabretta arose as sponsor of the bill and opened the debate.
The question being, “Shall the bill pass?”

Roll call resulted as follows:

AYES--Andreason, Brandt, Bunderson, Burtenshaw,
Calabretta, Cameron, Darrington, Davis, Gannon, Geddes,
Goedde, Hill, Ingram, Kennedy, Kumm (Malepeai), Little,
Marley, McWilliams, Noh, Richardson, Schroeder, Sorensen,
Stegner, Stennett, Werk, Williams.  Total - 26.
 

NAYS--Bailey, Compton, Keough, Lodge, McKenzie,
Pearce, Sweet.  Total - 7.
 

Absent and excused--Burkett, Noble.  Total - 2.
 

Total - 35.

Whereupon the President Pro Tempore declared H 392
passed, title was approved, and the bill ordered returned to the
House.

On request by Senator Davis, granted by unanimous consent,
the Senate advanced to the Fifteenth Order of Business.

Miscellaneous Business

Having voted on the prevailing side by which H 386, as
amended, failed to pass the Senate, Senator Noh served notice
that he may on this or the next legislative day move for
reconsideration of the vote.

H 386, as amended, was ordered held at the Secretary’s
desk.

On motion by Senator Davis, seconded by Senator Stennett,
by voice vote the Senate adjourned at 3:25 p.m. until the hour of
10:30 a.m., Friday, April 11, 2003. 

ROBERT L. GEDDES, President Pro Tempore

Attest: JEANNINE WOOD, Secretary

http://www3.state.id.us/oasis/H0391.html
http://www3.state.id.us/oasis/H0386.html
http://www3.state.id.us/oasis/H0392.html
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